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Abstract  
The paper presents the defining elements of a tax appeal but also the solutions 

pronounced following the analysis of the appeals. The conclusions of the study of the data 

communicated by the National Agency for Fiscal Administration regarding the activity of 

solving the appeals, starting with 2013, show an improvement of the quality of the latter, as the 

solutions for rejecting the appeals are increasing. The paper also refers to the solutions issued 

by the courts for the disputed amounts, which keep to a large extent as solid and legal the 

amounts established by the tax authorities. 
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1. Introduction  

 The right to defense, in the case of fiscal administrative acts for the 

taxpayer who considers himself violated in his rights, is guaranteed by the 

fiscal law. The activity of solving the appeals directed against the findings 

contained in the fiscal administrative acts issued by the Romanian tax 

authorities is regulated by the provisions of the Fiscal Code. This legislative 

act together with ordinances issued in its explanation specifies the way in 
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which a fiscal appeal must be drawn up, what obligatory elements must 

include, but also the categories of decisions that can be issued as a result of its 

settlement. 

The purpose of this research is to highlight the impact that the decisions 

issued in resolving appeals against tax administrative acts have for both 

taxpayers and the tax system. For the taxpayer, the procedures, stages and 

ways in which he can file a tax appeal will be known. Through the solutions 

issued by the activity of solving the appeals, the quality of the administrative 

acts issued by the fiscal authorities can be improved, proposals can be made to 

modify the legal provisions in order to eliminate the legislative gaps and to 

discourage the tax fraud. The activity of solving the appeals was analyzed for 

a period of 7 years starting with 2013, the year of the reorganization of the 

fiscal administration through regionalization in Romania. 

The first part of the paper contains the basic elements encountered in 

the procedure for resolving tax appeals. The obligatory elements of an appeal, 

the parts, the object and the causes that will be submitted to the solution are 

presented. It starts from the definition of the fiscal administrative act, as only 

this category can be challenged by the taxpayer who considers himself injured 

in his rights. Particular attention is paid to the deadline for filing the appeal 

against the fiscal administrative acts, being imperatively necessary to comply 

with it in order to resolve the case. 

The second part of the paper presents from a procedural point of view 

the way of issuing the decision for solving the appeal by listing the types of 

solutions that a decision can cover. The finality of the activity of solving the 

appeals directed against the fiscal administrative acts is given by the 

communication of the decision issued to the one who formulated the appeal, as 

well as to the issuing bodies of the contested act. 

The analysis of the activity of solving the appeals was approached in the 

last part of the paper, based on the data communicated by the National Agency 

for Fiscal Administration starting with 2013, considering the development of 

the activity studied at regional level. The study also refers to the solutions 

pronounced by the courts for the contested amounts, as the findings contained 

in the contested tax administrative acts are final when issuing court rulings, as 

a last resort. 

The conclusions of the research carried out on the activity of solving 

the appeals formulated against the fiscal administrative acts are positive by the 
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existence of a high percentage of decisions to reject the appeals, fact supported 

by the maintenance of the fiscal findings by the courts.  

However, the investigation also reveals a complication of the fiscal 

activity due to the existence of very long deadlines for years of solving 

criminal cases, both from the criminal investigation bodies and from the 

courts, which sometimes leads to the impossibility of recovering established 

tax claims. through the fiscal liquidation of the taxpayer. Although the 

reorganization of the tax administration through regionalization has negatively 

influenced the deadline for resolving appeals, the research reveals that there is 

no formulated and unresolved appeal. 

  

2. The parties, the object, the cause and the procedure for resolving 

the appeals directed against the fiscal administrative acts  

The fiscal administrative act is “that main legal form of the activity of 

the public administration bodies, which consists in a unilateral and express 

manifestation of will to give rise, modify and extinguish rights and 

obligations, in the exercise of public power, under the main control of legality 

of the courts ”(Vedinaş, 2018, p.83). 

According to the fiscal legislation, the fiscal administrative act 

represents: “the act issued by the fiscal body in the exercise of the attributions 

of administration of taxes, fees and social contributions, for establishing an 

individual situation and in order to produce legal effects towards the one to 

whom it is addressed” ( Article 1 point 1 of Law 207/2015 on the Fiscal 

Procedure Code). The specialized legal doctrine emphasizes the existence of a 

fiscal procedure defining the fiscal administrative act as: “the individual 

administrative act issued by a fiscal body within a legal fiscal administration 

procedure to give birth, modify or extinguish fiscal legal relations” (Dascălu, 

2014, p 192). 

Octavia-Maria Cilibiu and Victor Cristian Ioana highlight the 

unilateral manifestation of will of the public power by issuing the fiscal 

administrative act by the fiscal bodies to establish an individual fiscal situation 

(2014, p.96). The unilateral character of the fiscal administrative act highlights 

the regulation of the conditions of issuance, communication, as well as of the 

modalities of ensuring its opposability. Thus, the general feature of a tax 

administrative act, namely that of producing legal effects by establishing tax 

obligations, emerges. The fiscal administrative act can produce legal effects 
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and is opposable only from the moment the communication to the taxpayer to 

whom it is addressed is made. 

Against the findings contained in the fiscal administrative acts, the 

taxpayer who considers himself infringed in his rights may file an appeal, 

within 45 days from the communication. 

The notion of appeal is, in the opinion of Professor Daniel Dascălu 

(2014, p: 505):”that procedural means made available to the subjects of the 

fiscal legal report within the fiscal administrative contentious to contest, under 

the law, the actions or inactions of the fiscal bodies that harm their rights and 

legitimate interests arising from tax administration proceedings, other than 

those relating to the enforcement of tax claims or those intended to facilitate 

enforcement. " 

“Contestation of fiscal administrative acts is a right of the taxpayer, 

which has as object the amounts and measures established in the debt title” 

(Nanu, 2019, p: 623). The taxpayer who is considered indebted as a result of 

issuing tax documents may file an appeal, but this must be directed against a 

debt title. By the title of claim, according to the Fiscal Procedure Code (Law 

207/2015), it is understood: “the act by which, according to the law, the fiscal 

claim is established and individualized”. Another preliminary act issued to a 

claim (for example the tax decision), such as a tax inspection report: “may not 

be the subject of an action in tax and administrative litigation, neither jointly 

and severally, nor jointly with the tax and administrative document ”(Cilibiu, 

2013, p: 2) not being opposable to third parties. 

The decision to institute precautionary measures, seizure / seizure of 

insurance, seizure / seizure of enforcement, decisions issued by the fiscal 

inspection bodies, decision of ex officio registration, etc. represents fiscal 

administrative acts against which an appeal can be filed. The contestation of 

the decisions for instituting the precautionary measures, as well as the 

contestation of the documents issued in the forced execution procedure is 

made at the administrative contentious court within the fiscal domicile of the 

taxpayer. On the other fiscal administrative acts (taxation decisions, ex officio 

registration decisions) an appeal is formulated which is submitted to the fiscal 

body issuing the contested act. 

The appeal is formulated in writing and will include: identification 

data regarding the appellant, the object of the appeal, the factual and legal 
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reasons on which the appeal is based, the evidence in support of the 

statements, the signature of the appellant. 

Therefore, the object of the appeal is the amount of tax obligations and 

measures included in the title of debt or other tax administrative acts. The 

category of other tax administrative acts includes a series of documents issued 

by tax authorities, such as: ex officio registration in the category of VAT 

payers, the provision of measures regarding the submission of declarations, 

etc., but the appeals made against them are resolved by the issuing bodies, not 

by the bodies specialized in resolving the appeals. 

Regarding the person who is entitled to file an appeal (called the 

appellant), the legislator individualizes him as the only one who considers that 

he has been infringed in his rights by a fiscal administrative act (ANAF Order 

3741/2015). The appeal can be formulated by the taxpayer who is considered 

fiscally unfair or by a proxy of his (lawyer) for whom the proof of the original 

power of attorney is presented. If the appellant is in insolvency / 

reorganization / bankruptcy / liquidation proceedings and the court has 

decided to lift the right to its own administration, “the appeal will be signed by 

the Special Administrator / Administrator or the liquidator, and will be 

accompanied by the document by which he was named ”(Staicu, 2014, p.115).  

The alleged illegality of the fiscal administrative act, by which the 

fiscal bodies establish in the charge of a taxpayer taxes and fees or any other 

fiscal obligations, represents the cause of the appeal. The contestation of a 

fiscal administrative act is not subject to any extrajudicial stamp duty. 

The appeal is submitted to the headquarters of the fiscal body that 

issued the contested debt title, within 45 days from the communication of the 

fiscal administrative act. 

According to art.181 paragraph (1) point (2) of Law no. 134/2010 on 

the Code of Civil Procedure, republished, with subsequent amendments and 

completions, provisions that are also found in point 3.7 of the Order of the 

President of the National Agency for Fiscal Administration no. 3741/2015 

regarding the approval of the Instructions for the application of title VIII of 

Law no. 207/2015 on the Fiscal Procedure Code, the communication term is 

counted by days, without taking into account the day from which the term 

starts to run, nor the day when it is fulfilled. At the same time, if the last 

calculated day falls on a non-working day, the term for submitting the appeal 

is extended until the first working day. 
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 It is noted that the deadline for submitting the appeal provided by Law 

no. 207/2015 on the Fiscal Procedure Code, with subsequent amendments and 

completions, is mandatory and begins to run from the date on which the 

communication of the contested fiscal administrative act is considered 

fulfilled. 

If the appeal partially challenges the tax obligations established by the 

contested act, but does not indicate the amount of the contested amount, the 

appeal bodies have the obligation to issue an address to the petitioner to 

communicate within 5 days of receipt the object of the appeal with the 

indication of the amount by categories of taxes and fees. 

 Procedurally, the fiscal body issuing the contested administrative act, 

within 5 days from the receipt of an appeal, submits to the competent bodies 

with the settlement of the appeal the report with proposals for settlement 

together with the appeal file, which includes (Order 3741/2015): “original 

appeal , the contested fiscal administrative act, in copy, as well as its annexes, 

the proof of communication of the contested fiscal administrative act showing 

the date on which it was communicated, copies of the documents related to the 

case subject to settlement, the documents submitted by the appellant and the 

criminal notification in copy, if applicable. " 

If one of the above elements is missing from the appeal file, the appeal 

resolution bodies have the possibility to return the file in order to complete it 

with the missing elements within 5 days. 

In order to resolve the appeal, points of view may be sought from 

various bodies which rule in the present case. And the appellant within the 

mandatory term of 45 days can complete the appeal with new documents. The 

appellant has the right of access to the administrative file that was the basis for 

issuing the contested fiscal administrative act. The lawyer Cristina Andrei sees 

in this sense the provisions of art. 41 (Right to good administration) of the 

Charter of Fundamental Rights of the European Union, according to which the 

right of the person to receive, in relation to his or her problems, impartial, fair 

and reasonable treatment by the institutions, bodies, offices and agencies The 

EU also includes the right of access to its own file, while respecting legitimate 

interests related to confidentiality and professional and trade secrecy (2020, p: 

38). 

At the same time, the taxpayer who filed an appeal may request its 

oral support within 30 days from the date of registration. In the latter case, the 
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settlement body shall establish and communicate to the petitioner the date, 

time and location of the appeal. The code of procedure adopted in 2015 

provided for the presence at the oral discussion of a representative of the 

control body, but through the fiscal changes in 2017 this obligation was 

eliminated. Oral support of the appeal can also be made online by electronic 

means if requested by the petitioner. 

It is important to know that the submission of the appeal does not in 

itself entail the suspension of the execution of the fiscal administrative act. 

The petitioner can obtain this only through the court in a separate way, 

through a final sentence. 
 

3. The decision issued in resolving the appeals filed against the fiscal 

administrative acts 

The competence to resolve appeals against taxation decisions or 

administrative acts assimilated to them is different, as follows (art. 270 of Law 

207/2015): 

a) the appeals that have as object taxes, fees, contributions and their 

accessories in the amount of up to 3 million lei are solved by the specialized 

structure for solving the appeals within the regional directorates of public 

finances in whose territorial area they have their domicile fiscal contestation; 

b) the appeals that have as object taxes, fees, contributions and their 

accessories in the amount of more than 3,000,000 lei shall be resolved by the 

General Directorate for the settlement of appeals within the A.N.A.F. 

At the same time, when establishing the competence to resolve an 

appeal, it may be delegated to another territorial body outside: "the tax 

domicile of the taxpayer or income payer, according to an order of the 

Minister of Public Finance, at the proposal of the President of the National 

Agency for Fiscal Administration" (Aniței, 2018, p: 35). 

Appeals against other tax administrative acts shall be settled by the 

issuing tax authorities. 

In resolving the appeal, the competent body shall rule by decision or 

disposition, as the case may be (in resolving the appeal, the competent 

resolution bodies of the A.N.A.F. shall rule by decision). The decision issued 

in resolving the appeal is final in the system of administrative remedies 

(appeal) and is binding on the issuing tax authorities of the contested tax 

administrative acts. By decision, the appeal may be admitted, in whole or in 
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part, or rejected. If the appeal is upheld, it is decided, as the case may be, to 

annul the contested act in whole or in part. The decision may invalidate in 

whole or in part the contested administrative act, in which case a new fiscal 

administrative act is to be concluded which will take into account strictly the 

considerations of the settlement decision. The new verification act cannot 

create a heavier tax situation than previously established. 

If the competent settlement body finds that a procedural condition has 

not been met, the appeal will be rejected without a substantive analysis of the 

case. In dealing with appeals, procedural and substantive exceptions may be 

the following: non-compliance with the deadline for filing the appeal, lack of 

competence of the body that concluded the contested act, lack of signature or 

stamp on appeal, lack of interest, lack of procedural quality, etc. (Șaguna, 

2016, p.97). 

There are procedural situations for suspending the settlement of the 

appeal (such as the existence of criminal investigations), in which case the 

resumption of the issuance of the decision is made only after: the cessation of 

the suspension of the settlement of the appeal remained final (Georoceanu, 

2015, p.214). 

As a judicial practice, through the Civil Sentence no. 1787/2018 

issued by the Iași Tribunal, it was seen that “only certain categories of crimes 

can justify the suspension of the settlement of the appeal. The crime of tax 

evasion cannot justify the suspension, because, regardless of the commitment 

of the criminal liability or not, the fiscal body can assess whether or not the 

deductibility requirements have been observed ”. 

Until the appeal is resolved, the appellant may change his mind and 

withdraw the appeal, in which case the appeal body shall issue a decision 

noting its withdrawal. 

If within 6 months from the submission of the appeal, it has not been 

resolved, and the petitioner addresses the court requesting the annulment of 

the fiscal administrative act, according to art. 281 paragraph 5 of the fiscal 

procedure code, a divestment decision is issued as regards the appeal filed. In 

this case, it is the court that will resolve the merits of the case, and the body 

for resolving the appeal loses its right to issue the substantive decision as a 

preliminary complaint. 

The decision regarding the settlement of the appeal is issued in 4 

copies, one of which is communicated to the appellant, one of the fiscal body 
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issuing the contested administrative act, one copy remains in the appeal file, 

and one copy is kept in the register of issuing decisions. 

Regarding the manner of communication of the decision issued in 

resolving the appeal, the tax code specifies that it is communicated to the 

taxpayer to whom it is addressed, at the tax address, by mail, by registered 

letter with acknowledgment of receipt. If these communication variants are not 

feasible (recommended, not received by the recipient, taxpayer moved from 

home, etc.) the communication of the decision to resolve the appeal is made 

by advertising.  

The communication through advertising implies the display of the 

announcement for issuing the decision simultaneously, at the headquarters of 

the issuing fiscal body and on the website of the local public administration 

authority, the communication date being considered within 15 days from the 

date of displaying the announcement. 

After issuing and communicating the decision to resolve the appeal, in 

case of unsatisfactory settlement, the taxpayer can address the courts, but the 

formulation of the appeal is mandatory, being a preliminary act for a lawsuit. 

 

4. Analysis of the activity of solving the appeals in Romania for the 

period 2013-2019 

In Romania, the activity of resolving appeals in the period 2013-2019 

belonged to A.N.A.F. through specialized structures for resolving appeals 

within the 7 regional directorates of public finances in whose territorial area 

the appellants have their fiscal domicile and through the General Directorate 

for resolving appeals within the A.N.A.F. 

The situation of the appeals formulated against the fiscal, 

administrative acts, solved in the period 2013-2019 is presented in Table 1 

The situation of the resolved appeals.  
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Table 1: The situation of the appeals resolved in the period 2013-2019 

Source: ANAF Performance Report 2013-2019, p: 37-38 

 

From the presented data, it appears that the number of appeals filed in 

2019 compared to 2013 decreased by almost 8.5%, but the amounts subject to 

appeals were higher by 16%, respectively 9.3 billion lei. Regarding the 

solutions issued as a result of the submitted appeals, the research shows the 

preservation of an average percentage of 50% in favor of rejecting the appeals 

as unfounded. The last analyzed year, 2019, brings a substantial increase of 

the solutions for rejecting the appeals by 11.4% compared to the previous 

year, which materializes as an improvement of the quality of fiscal 

administrative acts issued by the fiscal bodies of ANAF, as well as a unitary 

application of legal provisions. 

Regarding the solutions by which the contested administrative act is 

totally or partially abolished, it is noted that they refer on average of 8.5% of 

the total amounts challenged. The abolition of a fiscal act, as a result of a 

solution pronounced by the appeals service, may occur as a result of 

procedural defects as an incomplete presentation of the factual and legal 

reasons, which led to the establishment of additional tax obligations or as a 

result of certain new elements and documents submitted by the appellant on 

which the fiscal inspection bodies did not rule. There are situations in which 

the annulment of the contested fiscal administrative act is abolished as a result 

of the completion of the criminal investigations for the respective case, and the 

criminal bodies bring new elements that require the restoration of the fiscal 

The 
year  

Number of 
resolved 

appeal files 

Total 
amount 

contested 

(billion 
lei) 

Rejection 
appeals of 

total 

amounts 
(%) 

Solutions 
for 

dissolution 

of the total 
amounts 

(%) 

Solutions for 
admission of 

total sums 

(%) 

Solutions appeals 
other solutions of 

total amounts 

(%) 

2013 11.489 7.4 45,7 14,8 4,2 35,3 

2014 8.814 8.9 52,8 4,5 6,8 35,8 

2015 8.909 11,17 32.2 10.1 3.8 53,9 

2016 9.079 8,8 39,7 3,5 2,9 53,9 

2017 8.730 5,5 46,0 8,6 0,6 44,8 

2018 9.050 8,0 59,8 8,7 0,9 30,6 

2019 7.070 9,3 71,2 9,3 2,3 17,2 
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inspection. According to the legal provisions contained in the fiscal procedure 

code and in the orders issued in its application, the restoration of a fiscal 

inspection must strictly respect the fiscal periods, as well as the considerations 

of the decision to settle the appeal that led to the abolition. At the same time, 

the restoration of the fiscal inspection must be carried out by another fiscal 

inspection team than the one that concluded the abolished act. The legal 

provisions also mention that following the settlement of an appeal, the 

appellant cannot be created a more difficult situation than the one before the 

formulation of the appeal. 

Throughout the analyzed period, the amounts for which decisions 

were admitted to admit the appeal in favor of the taxpayer remained at a low 

level, below 5%. The exception is 2014, when, due to a system defect, some of 

the administrative documents issued for individuals did not bear the signature 

of the authorized person (electronic signature). Starting with 2012, the 

competence to administer social contributions fell to the tax administrations, 

being taken over from the Health Houses. Being a difficult procedure for 

handing over the fiscal records, in 2014 there were inconsistencies on the 

debts due, so that a series of inaccuracies in the contested administrative acts 

issued led to the admission of the appeals. 

Although the average percentage of disputed amounts for which other 

tax solutions have been pronounced as a result of the appeal is almost 40%, in 

2019 there is a percentage decrease of 13.4% compared to 2018. This leads to 

a decrease in exceptions of procedure (suspensions at the criminal 

notifications, failure to file the appeals in time, their non-signing by the 

approved persons). Following an analysis carried out at the level of the 

General Directorate for the Settlement of Appeals, it was found that the period 

for solving a criminal case for which it was ordered to issue a solution to 

suspend the resolution of the appeal is very long (years), so that there were 

possible, the merits are resolved directly, even if the deed is in a criminal 

investigation. There is an increase of the solutions issued on the merits of the 

case, respectively 82.8% in 2019 compared to 69.4% in 2018, the procedural 

solutions being decreasing. The low percentage of appeals in 2019 for which 

the power of attorney was not signed by the authorized person or other 

procedural defects was due to an increasing number of appeals filed by 

lawyers or tax consulting firms (they are motivated, they are submitted in 

time, by a person with procedural quality). 
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According to the legal provisions, a taxpayer can file an appeal within 

45 days from the communication of the fiscal administrative act on which he 

addresses his dissatisfaction. Regarding the term in which a contestation 

formulated against the fiscal administrative acts is solved, the situation is 

exemplified in Figure 1.  

 
Figure 1: Average time for solving appeals (no. Of days) 

 
Source: ANAF Performance Report 2014-2019, p: 37-38 

 

The average time for solving the appeals is 76 days from the moment 

of registering the appeal with the fiscal body issuing the contested 

administrative act. The trend is decreasing, the target is the solution with a 

maximum of 45 days. It should be borne in mind that the reorganization of the 

tax administration through regionalization has brought an undesirable 

extension of the period in which a dispute is resolved. The circuit of 

documents was increased by submitting the appeal to the fiscal body, which 

issued the contested administrative act, so that later, after drawing up the 

report with proposals for settlement, the entire file was sent to the related 

fiscal region. Only later is the distribution of settlement to an inspector who is 

not in the same county. Moving documents from one county to another, 

especially since previously the distribution was made at the regional fiscal 

domicile, makes it difficult and increases the settlement time.Even if the term 

of settlement is longer, there is no appeal filed with the tax authority and 

unresolved. At the end of each year, the appeals filed in the last semester 

remain unresolved, but they are fully resolved in the first quarter of the 

following year. The legal provisions mention that, if the fiscal bodies do not 
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resolve an appeal within 6 months from its registration, the fiscal body loses 

the right to rule on it, the court being entitled to rule on the merits of the case. 

However, as the final purpose of any tax activity exercised by the state 

is the correct collection of tax obligations, a certain degree of importance is 

the development of the entire tax process, whose purpose is given by the 

solutions pronounced by the courts on the amounts challenged in 

administrative litigation.If they still consider themselves infringed in their 

rights, the taxpayers who have filed a tax appeal on which a solution of 

rejection has been pronounced, as well as for other solutions issued by the 

body for resolving the appeal (not submitted in time, formulated by persons 

without procedural capacity , left without object, etc.) have the legal 

possibility to address the court. Many of the procedural solutions contained in 

other solutions to appeals are the subject of an appeal against the tax 

administrative acts in court. The situation of the contested amounts on which a 

settlement decision was pronounced, which were appealed within 6 months to 

the competent courts is presented in Figure no. 2. 

 
Figure 2: Amounts contested and challenged in court (mil lei)               

 
Source: ANAF Performance Report 2013-2019, p: 37-38 

 

Of the total amount challenged, the court upheld a thorough and legal 

80%. Starting with 2018, the amounts challenged in court have increased 

substantially, as a result of the issuance of a decision to resolve appeals. As 

previously mentioned, this fact is due to the initiation of lawyers and legal 

consulting firms in the formulation of appeals against fiscal administrative 

acts. In a net lower percentage (20%) the court decisions were in favor of 

taxpayers, having as motivation: the appropriation by the courts of the 

conclusions of expert reports made in these cases and the consideration of new 
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documents submitted by taxpayers to the courts trial, not presented to the 

fiscal / customs bodies or to the body for resolving the appeal. 

 

5. Conclusions  

The contestation of the fiscal administrative acts represents a right of 

the taxpayer that is considered injured by the fiscal findings, a right that he can 

exercise within 45 days from the communication of the contested act. The 

appellant, in addition to the observance of the term for formulating the fiscal 

appeal, must obligatorily specify the reasons for which he considers that his 

action is grounded, as well as the evidence that justifies the formulation of the 

appeal. Before analyzing the merits of the case, the specialized bodies for 

resolving the appeal will verify the fulfillment of the procedural conditions. If 

they are not satisfied, a decision will be issued by which the appeal is rejected 

on the procedure, the solutions being to reject the appeal as not submitted in 

time, as unsigned by a person with procedural quality, unmotivated, etc. If 

there is an investigation of a criminal nature on the facts and findings 

contained in the fiscal administrative act challenged by the appeal, a decision 

may be issued to suspend the settlement of the appeal, its resumption taking 

place at the end of the reason for suspension. As substantive solutions, the 

appeal may be admitted, rejected or the challenged administrative 

administrative act may be partially or totally annulled. 

The decision issued in resolving the appeal is final in the tax system of 

appeal and mandatory as a preliminary step to the formulation of an action in 

the administrative contentious. 

From the research carried out by the high number of solutions for 

rejecting the appeals, resulted an improvement of the quality of the fiscal 

administrative acts issued by the fiscal bodies of ANAF, as well as a unitary 

application of the legal provisions. However, the substantive rejection of 

appeals is not a good barometer of the improvement of administrative acts 

issued. A abolition of them by issuing a decision to resolve the appeal which 

clearly states what led to this solution, violated regulations, failure to fully 

motivate the tax act, misinterpretation of legal texts are direct ways to increase 

quality the fiscal apparatus through the issued documents. Although the 

investigation revealed a small percentage of appeals that were admitted as a 

result of the settlement, these solutions that are communicated to the bodies 

that drafted the contested fiscal administrative acts define the fiscal gaps and 
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the misinterpretation of the relevant legislation. Access through a 

computerized base to the solutions pronounced by appeals for the fiscal bodies 

that issue the fiscal administrative acts would further increase the quality of 

the issued documents, the information provided being constituted as cases for 

the future administrative acts. 

 The research showed that by suspending the settlement of appeals on 

which there is an ongoing criminal investigation, nothing is done, but to give 

the taxpayer time to start the liquidation proceedings. The long investigation 

time by the criminal investigation bodies or by the court also contributes to 

this aspect, a cumbersome procedure for transmitting court sentences, thus 

creating the possibility for the targeted taxpayers to go into liquidation, being 

the impossibility of recovering tax claims established by issuing 

administrative documents. The solution could be represented by the existence 

of a computerized database with information transmitted by the criminal 

investigation prosecutor's offices and the courts, to which the fiscal bodies 

have access in real time. In this way, the decisions for resolving the appeals 

will be issued in an informed manner regarding the right of administration of 

the taxpayers in liquidation or insolvency, regarding the issued criminal or 

judicial solutions, through direct access. 

Regarding the time allotted to resolving an appeal, the research 

showed a tendency to reduce it, even with the possibility of reaching 45 days 

from the previous complaint. As novelty elements, starting with 2021, there 

have been a series of changes regarding the activity of resolving the appeal. 

Thus, at the request and the proposal of the business environment, by adopting 

Law no. 295/2020, the competence of the bodies for resolving appeals filed 

against debt securities, as well as against other administrative-fiscal acts 

issued by the central fiscal body, was attributed to the specialized structure for 

resolving appeals within the Ministry of Finance. If until now it belonged to 

the regional directorates or to the general directorate for resolving the appeal, 

structures that belonged to A.N.A.F, this reorganization aims both to reduce 

the time to resolve the appeal and an impartial treatment of taxpayers. 

At the same time, the new legislative amendments remove the amount of the 

object of resolving the appeal, the Ministry of Finance is taking over the 

settlement of any appeal regardless of the amount contested and the contested 

fiscal administrative act. 
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